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Before: TROTT, RYMER, and THOMAS, Circuit Judges.
The memorandum disposition file June 18, 2004, is hereby withdrawn.
Because it is not possible to determine whether the district court would have

given Craig St. Clair a materially different sentence had it known the Sentencing
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Guidelines are not mandatory, we remand to the district court pursuant to United

States v. Ameline, 409 F.3d 1073, 1084-85 (9th Cir. 2005) (en banc).

REMANDED.

With the memorandum disposition withdrawn and order remanding this case
back to the district court, the panel has voted to deny the petition for rehearing and
the petition for rehearing en banc.

The full court has been advised of the petition for rehearing en banc and no
judge has requested a vote on whether to rehear the matter en banc. Fed. R. App.
P. 35.

The petition for panel rehearing and the petition for rehearing en banc are
DENIED.

The Mandate shall file FORTHWITH.



